Sylvester Turner

Cirty OF HOUSTON

Legal Department

March 26, 2019

Susan Chadwick
Sent via electronic mail to:
sbb@savebuffalobayou.org

Mayor

Ronald C. Lewis

City Attorney

Legal Department

P.O. Box 368

Houston, Texas 77001-0368
City Hall Annex

900 Bagby, 4" Floor

T. 832.393.6491
F. 832.393.6259
www.houstontx.gov

Re:  Your Public Information Act request received January 4, 2019, for the
proposal/contract/memorandum of understanding relating to the golf course and

tournament in Memorial Park. GC No. 25707.

Dear Ms. Chadwick:

As you are aware from your copy of Attorney General Open Records Opinion 2019-07644, the City has
received a response to our request for an opinion from the Attorney General. Because the Attorney
General has determined that we may withhold the responsive information, we are closing our file on

this matter.

If you have a question about your public information request, please contact Tejal Patel in the Mayor’s

Office at 832-393-0623.

Sincerely,

/X oK
"Nerissa Jewett
Senior Paralegal

cc: Tejal Patel, MYR
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Council Members: Brenda Stardig Jerry Davis Ellen R. Cohen Dwight A. Boykins
Robert Gallegos Mike Laster Martha Castex-Tatum Mike Knox David W. Robinson
Controller: Chris Brown

Dave Martin  Steve Le Greg Travis Karla Cisneros
Michael Kubosh Amanda Edwards Jack Christie



| RECEIVED™

KEN PAXTON / MAR 20 ?01{27
ATTORNEY GENERAL OF TEXAS | o = e 'g
GENERAL COUNS f
March 19,2019 K\_*CQ‘UNSEL

Ms. Tiffany N. Evans
Assistant City Attorney
City of Houston

P.O. Box 368

Houston, Texas 77001-0368

OR2019-07644
Dear Ms. Evans:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 756566 (GC No. 25707).

The City of Houston (the “city”) received a request for information pertaining to a specitied
golf course and tournament. You claim the submitted information is excepted from
disclosure under section 552.104 of the Government Code. You also state release of this
information may implicate the proprietary interests of RBC Heritage (“RBC”) and Valspar
Championship (“Valspar”). Accordingly, you state, and provide documentation showing,
you notified the interested third party of the request for information and of its right to submit
arguments to this office as to why the information at issue should not be released. See Gov’t
Code § 552.305(d); see also Open Records Decision No. 542 (1990) (statutory predecessor
to section 552.305 permits governmental body to rely on interested third party to raise and
explain applicability of exception in the Act in certain circumstances). We have received
comments from RBC stating it does not object to the release of its information. We have
also received comments from Valspar. We have considered the submitted arguments and
reviewed the submitted information.

Section 552.104(a) of the Government Code excepts from disclosure “information that, if
released, would give advantage to a competitor or bidder.” Gov’t Code § 552.104(a). The
“test under section 552.104 is whether knowing another bidder’s [or competitor’s
information] would be an advantage, not whether it would be a decisive advantage.” Boeing
Co. v. Paxton, 466 S.W.3d 831 (Tex. 2015). You represent the submitted information
pertains to an ongoing competitive bidding process related to the proposed development of
a golf course and tournament. You inform us that, as of the date of the request, negotiations
between the parties were ongoing and a final agreement had not yet been approved by the city
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council and release of the submitted information “would harm the [c]ity’s attempts to obtain
the best offer and conditions . . . by providing competing parties [with a] competitive
advantage of knowing what the [c]ity will accept, what it will concede, and its plan for
achieving its objectives for the proposed development of the golf course and tournament.”
Further, youargue release of the information “would also jeopardize other future negotiations
by placing the [c]ity in a disadvantaged position before discussions have commenced.” After
reviewing the submitted information and considering your arguments, we find the city has
established the release of the submitted information would give advantage to a competitor
or bidder. Accordingly, we conclude the city may withhold the submitted information under
section 552.104(a) of the Government Code.'

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Jahnna Ward
Assistant Attorney General
Open Records Division

JW/eb
Ref: ID# 756566
Enc. Submitted documents

e Requestor
(w/o enclosures)

2 Third Parties
(w/o enclosures)

'As our ruling is dispositive, we need not address the remaining arguments against disclosure of the
submitted information.



